
I J .  S .  Env i  ronmen{ :a1  P ro .  Agyency
Cl-erk  o f  the  Board  . : : -  ' : - i ]  ! : .  f t ' . i  t .  : i . :
E n v i r o n m e n t a l  A p p e a l s  B o a r d  

'  
"  r  i i '  F - E : '

C o l o r a d o  B u i  l d i n g y
L34 l  c  S l ' , ree t , ,  N .W. ,  Su i t ,e  600I ; i . ' r j i i .  &Ft [ r iLS S0r+ . f tS
W a s h i n g ; t o n ,  D . C .  2 0 0 0 5  . ' ' .

A p r i L  1 7 t  2 0 O ' 7

firi lf lm31: NE. 68047' i q  t r  i ) . i
, , . a - : .  i _ . i  - r , r .

Patr ick  L .  & . t fa ; ; ;

NPDES Appea l  No .  07 -05
NPDES Pe rn i t  No .  NE0040908
V i l l age  o f  Pende r ,  NEb raska

I

Dear  Ms .  I ) u r r :

Recen t l y  we  rece i ved  cop ies  o f  eo r respondenee  f ron  i l ane  K loeckner ,  EPA
i  n  Kansas  c  i  t , y  ,  KS  .  add ressed  { :o  you  and  da ted  Apr .  l .  l .  ,  2OO7.  Ac } inow led -
S t i ng  ou r  e r roneous  dec i s i on  i n  subm i t t i nq  a  pe t i t ; i on r  w€  do ,  howeve r  he re l r y
fo rward  pe r { : i nen t  cop ies  o f  eu r ren l - ,  doeunen ts  pe r ta in ing  t , o  and  necessa ry  fo r
the  dec i s ion -ma l t i nq  p rocess  o f  t he  Federa l  Governmen{ :  w i th  rega rd  to  Nebraska
and  spec i f i ca l l y  Thu rs ton  Co .

We  a re  send ing  t hem d i r ec t l y  t o  you  and  t , he  Boa rd  s i nee  p rev ious  pe rsona l
co r respondence  t o  MS.  K loeekne r  i n  Kansas  C i t l ,  has  unapp rec ia te l ey  f ound
i t ' s  way  e : rp ress l y  i n  t - , he  hands  o f  t he  Na t i ve  Amer i can  t r i be  o f  ou r  ques l - , i on -
ab le  oppos i t i on .  Ou r  bus iness r  E t s  r eea l l ed ,  a l so  was  NOT l i s t ed  on  l ' , he  pe t i -
t i on ;  ye { :  as l - , on i sh ing l y  appea rs  i n  he r  Mo t i on  t o  D i sm iss

Ms.  Kloeekner  c i t ' ,ed the Gas Tax Ag;reement  bel ;ween our  Governor  and t ,he Omaha
Tr i be ,  Maey ,  (Thu rs ton  Co .  )  NE .  as  one  reason  f o r  he r  Mo t i on .  Ano t - , he r  r eason
was  t ' ha t  Pende r  i s  cons ide red  " f  nd ian  Coun t , r y r r  t o  wh i ch  ou r  S ta te  A t t o rney  . , . , r
Gene ' r a l  and  Gove ' r no r  d i sag ree .  We  say  a l so ,  t ha t  i f  Pende r  (wh i ch  does  1 i t t l e
bus iness  w i t h  l ; he  Na t i ve  Ane r i cans )  i s  eons ide red  " f nd ian  Coun t r y "  r  t hen  wha l ' ,
o f  t hose  t owns  e l ose r  t o  t hem such  as  Homer ,  NE . ,  Lyons ,  NE . ,  Sou th  S ioux  C i t , y
NE .  and  S iou : c  C i t y ,  TA  ( { : o  name  some)?  Why  t hen  a re  t hey  no t  a l so  d i sembod ied
o f  t he i r  p r i v i l egyes  o f  ca r r y i ng  on  bus iness  as  c i t i zens  i n  t he i r  r espec t i ve  S t

The Federa l  Government  seems a lways to  want ,  to  l ;ake the r rord of  the fnd ians
who  assune  con t i nua l l y  t o  c i reumven{ :  subsequen t  l ; r ea t i es  and  Ac { : s  o f  Conc ; ress
p ro found ly  chang ing  the  s ta tus  o f  t , he  Amer i can  fnd ians  i n  Thu rs ton  Co .  t oday .

f t  was  ou r  i n ten t i on  to  subn i t  he rew i th  a  copy  o f  t he  l e t { : e r  f rom Gov .  Dave
He ineman  rese ind ing  a l l  f ue l  t a : res  f rom Pender ,  NE .  to  l ' , he  Omaha  T r ibe  as  o f
March  1 . r  2OO7;  however ,  un fo r tuna te l y  t ' , ha { :  l e t t e r  i s  p resen t l y  i n  t he  hands
o f  ou r  a t t o rneys  i n  L i nco ln ,  NE .  We  es t ima te ,  t o  da te ,  t hou l t h  t , ha t  t he  T r i be
has  a l ready  e r roneous ly  accunu t ra ted  app ro : r ima t ' , e1y  onenha l f  rn i11 ion  do l l a rs
f rom Oc t r  2005  l ; o  March ,  Z }O7- -mon ies  { :ha l ;  shou ld  have  been  a l l oca ted  to  the
S ta { :e  o f  NE.  fo r  t he  ma in tenance  o f  roads  on  wh ich  { :he  t r i bes  a l so  d r i ve  bu l :
pay  no  ta : ces !  Thank  yoDr  the  Board  members  fo r  read ing ;  t hese  cop ies  en l - , i r e l y
thus  acqu i r i ng  no re  know l -edgye  f  o r  < ie l ; e rn ina t i ons  i n  { : hese  se - . : r i ous  ma t te rs .

Respec t f  u1 -1y

.--"7
- - -{.,.: 1:
Hoyt

.;.. j ."

C o p y  o f  O p i n i o n  o f  N E .  A t , t y .  G e n . r  J o n  n r u n i n g  i n  w h i c h  h e  s { : a t e s  P e n d e r
i s  N O T  o n  t h e  R e s e r v a f  i o n  a n d  o n  p g l  4 ,  " a r e a  w e s l ;  o f  { : h e  r i g h t - o f - w a y "
( o f  l ; h e  r a i l r o a d )  g t r a s  l o s l ' ,  i t , r s  f n d i a n  c h a r a c t e r " .  A l s o  e n c l o s e d  i s
t h e  O m a h a  W o r l d  H e r a l d  f n j u n c i o n  D e c i s i o n  o f  A p r i l  1 7 , 2 0 0 7  b y  l I . S .
D i s { : r i c t  i l u d g e  R i c h a r d  K o p f  b a r r i n g  { ; h e  O n a h a  T r i b e  f r o n  e n f o r c i n g  t h e i r
a t , t e n p t e d  l i q u o r  t a x  a n d  l i c e n s e  t o  s e l l  l i q u o r  i n  p e n d e r ,  N E .

Enc :
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JON BRUNING
ATTORNEYGENERAL

SUBJECT:

WUI{LU NqrrFILU
\ 

n.-t"n

STATE OF NEBRASKA

@ttice of tlle flttnrn eY GlrlPrsl
2115 STATE CAPITOL FUILDINC

LlNcoLN, NE 68508.8920
{4021 411-?682

TDD (402) 411'2842
' oAPITOL FAX (40e) 471-32s7

TlEnoNE FAX (402) 471'472.5

.WhethertheOmahaTribe'sAlcohotlcBeverageControlTitle'Title
;';f tH dr.ha rri[aicooe, impairsthe power of ihe..Nebraska

Liquor Control Cornmitsiln io rigulate tl're sate and distrihution of

alcoholon $ibat ranau;wt'uther itre city of Pender and certain

luno nuu|. pender ur" bart of the omaha Indian Reservatiort.

REQUESTED BY: Hobert puPP, Exe-cutive Director
ueLraska Lquor Control comrnission

wRrrrEN By: #ilj:,flH3lY,l?,H,:;ff1?lnt ntto,.ney General
ioUi f"nnur, Assistant Attorney General

Mr. Hobert RuPe
Erecutive Director
Nebraska Liquor Control Commission
boi cJnt""nial Mall south, sth Floor
Lincoln, NE 68509-5046

Dear Mr. RuPe:

This is in response to your correspondence of December 22' 2006 and February

S, 2002, in which you requested .an tpifiio'i "r 
this office regardlng the- omaha Tribe's

regutation anO uxlt]Jn o? 
"i*otrof 

taf#'on'ine Ota19 lndia'ir Resbrvation' pursuant to

the Omaha rrine's Aiooholic Bevet"g. i"ni;J iitie, ltfe B of the Omaha Tribal Code'

and whether the city of pender uno J"*uin iano nrar pender are within the boundaries

of the Omaha lndian Reservatton.

The omaha Tribe,s A|coholic Beverage 9on!I?l Tit|e has various provisions

regulating tne mJnuf'aciuie and-. saie-oi 
-uiJohot 

within the resewation' lt is our

understarrding t,ai'iil"-on.ur,,u triu" r,-.Jn"iiri*o'manuracturers, irnporters, wholesalers

and retailers that beginnlng January'f ' ZOoi' sald persons firrist trave the appropriate

tuht&d rttlh ey t.i& oi nc! dad F n p ar



Ml. Hobert RuPe
Pege z

liquor|lcenEefromthEoryhaJ.r$CourrcllTo'dqtocordtlct.btlgirwunfF
omehr ttbar rsseillL;'frl tui ild;',lq;#; ; ro e*ffi sabs bx'on rsil

purt*uses 
egarding frre omaha Tdbe's

**o"iT"offifl;;ff"HH"1t?oo#ffi,ftrlili;athe-FaervatiJ';*sffi 
i";

il"ii"w-r.2oo?:
1) What are tho Trhe's tight*-gnd abilitiss 5 reglffi ahhol sales?

2i Do'r,, rn#";ao;'6,-nili--iililiit' Rd;sal,$ 53'118 ard tre rwsttt.
ffetAntodftitlttra uhhd bhb- corsstttrtbn? 

' 'i

3) A|? rre bls of,psnder,ard ilfit-liiliTlaiFiioer part oI tm omaha Indhn

Rssenntion?
.

wh resped to thesa fiffrt tse cnrqdolFr slng our offie cannot give- legsl dvb

b Fivate n.ivi.uai" oi"ntftir", tfre,ffioiilti* "pi"ht 
is iitnlt"d to the effiBcf the trbal

odkrance r*y nril;iil;Iit'-;;-i;:frtifrffi;;i;n:' i*nry q..ry{gf'* saro and
disfi&urion ot Ercotj b'n 

-@ 
r*qi' 

' 
AE sudr, ni* opr*ori q3.9t pfvrde s tesnt

hbrpretattEn * ila:bi""rir.tlrfie;J'*ri"rrotic gsverage controt Tftle, or ax''"'s 8n

iltffi ts"ior*s ib validltY'

You have tsked whehorthe triqs:3 tnsntion b cnfor* Tl[a I ctnflkss YTi$ H€b'

, Rev. srat. $ 59-118 (Rbissue 20q*l'ffi'6iiiiiii"qnt**mandmsnt secrflon 5&118

swtiao: 
*Tha ;d; 'o ttguhf'"i 

-pht--; 
;f td con*ct sf the rnanufiacfitrE

disgbution. 6ale, 
'anO 

tmfp of"noloi" ftqu+,excepf is sp""mmry debgatod In the

Nebraska t-iquor'iont Jln"t, rt u*tt"O 
"-*fusiuuty 

n *re commission' o

The Tw8nty-first AmEnsnent t€p€f,|$ -rryrpnbn and rettrmed poumr lo 0tg

sfraree to regun*:'r#';;ilil;#iilffiili *rcotrgt, 
-u]b. 

congr oqsorr-ffiw h
resped b $e ilf S'*i*.-I'-fr"t.t 

Ps to raFuhte ahho' Sre

Anffidfn€nt silat€si . 'Tha- ten*ry@t at mpomfr* i*o Ot1v $tsb' tarlbry or

p*ffislon qf,rha unra -q{r ffi;*.rr, ;tG; iif**in ot unlqd*fii,s rhusr$, In
- 

i/plausn of il-F latm $tengof' b heref,yFfiEil'r Us'do*tr nmend' ${ $Es&n 2'

:Jesrylffi:yi:ffigffiffiThere ls nothlflg spec[rE rn Eruilar v,,i,- | ,!v v. r'fv ' :rrlei"ratngn€ rg0ulatn, the
purporu't ,*r!,ry O"1ajr'1-lffiSg m?S %1"* cons{Bss r'*" JilffiarS* Hff m HiH,'l.ffi Jffi,tiffiiil 13ffigiil1l**:frfftrfffffiff*';rHniffi ff if&:#;'W.Sfr**g*m.i**ffi f'f p*sll
[.s.c. 1161. ln
(8s' cir. 19ry), thq.cou{18fr cir, 1gg3-), the coult amryfrffi rcrnvar.l {,ori'F rer' *- 

;i;;,-ih* authorit} b-mggqq
i,iu-'dr'"t -"id'"*'lrJi&ftr:'try?r il**lg,g*,** *,rn* at 18 u-s.c. s{r6rheH stat sgidrestlon gqant5.try3?, rn Es(lr'trrfr re n'5 -T;driird 

a{ tg us.c. s{1ql
ssuor mffiG. nt* J1"t-itt'ry.".*y'.:LlT:tg,f:Jil ft's tndi'n trlbas ta rssulateHJm",H:,S"l."H:Rrffi:[Lls,H:ti#***"[m*mCbngre". 'delgq{ea auhority ?o m€ stnrts ari rE r a" .;;firy;i*ild-1l*bgh*R,

ffi ffi;J]tEffi;-liaUtronc beverasaa ln lrrdian t
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Mr. HobErt RqF
Page S

*ssn et sso tso $!ry*$ffi -::Jl*l 1*- :[|JlffiI .JH:H'-ffiffinot
by fia Omqhl
Jryry Thf iti":Tg g u.s.c, $
ffil-d;& rnuat oomPlY wih both

;biffiffihra alcohol.

yorr hwe turrherruquested tE!ryffiififmns'#f Xffi-trl*,"'lHJl#i#Ff,iffi1:n'ff igsl**ry".?T$5*ffi i'Iffi **chrof Fenderano cet*ilrr Hlfr*r rrFq' r 
ilil i02{$td Juty?3, z0o1,lt.iette oFlrrgn X

ff"eLl;^d'in Rfurney G6rytiqf6 9L^- --^- ri!**rchad .,rrrnor-.,^'ooou-r-rtr.fadn, N

ffi-b-"fr* mirute omatn Rryry^ailTg
by tre unlE{S$l

I

andthe eubssquent

341

Bgtt Aaf), Tr]5"{a sl sht. 111
flSSZ Anfl'
t'191? Acf),

sffirffiffiJ'iffi?ffi#,ft'n; n,'t td cq{ffi 'Eiohued that dE ffio' *
d6nlghment of a rcudn{ol -qay "*:'Jt'i-"PtOf"o 

of Gongre$s ulqr*uW or hbr&

SS $otem, 4sd. U.i: ;i+Za fr1n"it" niii"iltt't tmn no'deO hto *re opened portut -

or sre res€lrvsBon;fi ffi 
",o 

mJil;;d;.i;n p Indlan ctarader, we haw

:tfr ffiHffi$rkff"ffiJ
ffitHl; ;;'fiTd;Eqry"hpghffi
iiffiLg"ff *U "ffffi 

ffilJi ilm't ii'"J i" qetl"rmii'e'i;i'ffi ;' r'te* lara
notrffi tft $errr,otheexprescuts"lg'-"#1:l9i:€rm:i$ jil*T*THY'f,?'"7

In sotcnr. v. BeS$t, ffi5lf:9:193 fl98q: st ul$ $tates $uprenra court set

brth sowr* fec*orc to b€ *--ro"'"4$'-c{1],f11"p;mT ffitrfffiLllttffi .

H ; tl,';?;;ritonTrory Regetvat|on at6a in the y'ars

isilo$rns ure passffi ;"d;?:$tt{l1'-g
ffiffiii* o*; :dry{ tg9: Sd hq.{ ffis

htheljlEllI|€glggllh|hlomahaTtibe'.ilraUn|tgdstabscongrceepwkled
for .sre aseilinm en, ffi#i to br"t'ild-r h*mrs ino thl @.qtingFtlon d th*

ErErr-Ey h *.**o n- L[' ;fi E fr * -qg*"Tstr "w$*m$mffi*ffi -
ffi;oDib,red *n rgr*hdi b"t*td s6. olgtiflf 1l **-, na*ion of rhe frrratra

#ffiffi:m#fl*rigr*i'r-'nnY' or' -

ffi*,ffi"fi3l,:ffiiffii][ffi
-of 

fre Omaha V'
F.,irevTnffiffi ,A*i

-  . ! ' r G : . - . - ; . 1 i i .  . "  ; .
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$o]nffir d {16 unhrd s$ilr DEpliltilGnt d'ilE kffilor,.tntary|chd $c-d*b d 0n ftl*

ffi,sffi HffiHfr

ldh. ltr[ryt Rryc
Frpr

; Arn

uffid

d # (enl !8, F.9Gs.1
.r€FrH*

il. se p. iffit ltF

@

ffiffi {E,USf'{fi

H-ffi $ffi,* wrro wcn bd dft's r," r,c"p.tl"-rr*.1era ns I
naqfr|y {rffi;rt u"oe,,-noG"ry-';r*c-t,"t tre [nn otil. t'tribd snH
prurb*re t umffim, c itr*t6-iffiltr firdilt -*tff w6d br ewffi b

rrrficbdbrd sra ecr5d *mnrn i-lgg_clt. rz{. gy sn't rfi, fz- corurs

tr ngt FEld b kiilieh e*iruttit il'Lt #m mtnO hrd war tD tlt|nill Sth

&! ornrha R**ffiil'lffi; llit d;;..[r.tdr .f ffi Fmrtron h trr t elz Ar* hffi

mi';tI*"il fr rsui * consffio h ffnHr tu bs&ftrv.

T|tlDffiftt&wto|Ihilq0o't'{t@-l-sftcMlcMngilmhrr
brm ffiibhcd r'-fr--ilitrd *F +qt 1{ mqo"tt ffi v' P!i'F+ cR ooa

encc@. m drtriift-fr;' a,, trlr_ tpri.Grddfts-retuoed 6*d*ryuHr
blilFd ffirerfly tr"r,g1@tJruw;ffi ifrrtcaf ootmd3a p- s8$fr

ffin, Tl,tG m 
"trrur-d 

ftfrdil il;d;e opsrfrt'ffi scerr'rrtsd&o
,ffimt*#,nt'$*Y* Hffi
ffi Fil*rE'niomrhrrilnn*
-Rrdffiof t1ili.ea- #fJ'oittret*d# h 

--'--'

qe'fojFm -'

Sr StG irnetrn'nnrrusmn boutdsY

lffi;ffiorilq..W-Yf {n ilu* fu lsintntu h*

tffiffirtrd: . . q' b'uslipr-s *ry$.qs4ry
s*", ,-trtrUnirl ilnrl-fa, p' 36Tfi frd ry rE3

srasmal{il

dhras df



r g - l * r ' g l . 1 , .  - '  1 -

t a *

a

hff. llob;tt RHFts
FtcS 3f !F ilffid

$p{t

ffir#
Jir*snm. ilS

'te,qe#ffiFw
olrnhirnr dtls U
btu*rd*n*rrb.w,j!** ffi5.fi ffi 

-nt"ifr; 
n"na'q-qT sf $G cannr t *igffi .,n"t m b q \

Hffi # ffi ffi'"'ffit';;"+ "b'. hd'd;h dd /
b*rilrwr i, p"r,C,ir. you.*,tC 

"S,fifi;'U6f 
trh'ts lc'El adtd'a

t
a

!Ihc.fdr,

JOtl BRt Hllls
AfierrYGarnral

\jhilu,e/^l
llsbmJotrnwtllW
ild;u.t'Afbttlry Gancrat

T-^b,$s"rn
Jodl Fcnncr
E;;b"tAfi"meY Bcncrd

dftu

Cfln'c

TTTFI P'F



/ {11047


